
SUMMER 2021

Remembering WeConservePA’s 
First Conservation Achievement



We have arrived at two 
momentous anniversaries 
for conservation in 
Pennsylvania: the 
50th anniversary of 
Article 1, Section 27 
“Natural Resources 
and the Public Estate” 
of the Pennsylvania 
Constitution and the  
20th anniversary of  
the Conservation  
and Preservation 
Easements Act. 

Every land trust and local government that uses 
conservation easements leans heavily on the Conservation 
and Preservation Easements Act, knowingly or not, in 
buttressing their ability and reducing the cost to enforce 
easement restrictions. I am proud of both WeConservePA 
and my role in achieving enactment of this landmark 
conservation law.

The constitution’s Environmental Rights Amendment 
predates most land trusts, but WeConservePA is making 
good use of it in its amicus curiae briefs to the courts, 
previously to defend the permanence of parks, and most 
recently in a matter that could affect the interpretation 
of all conservation easements older than 2001. The 
constitutional right also underpins WeConservePA’s Model 
Declaration of Public Trust that municipalities can use 
to permanently dedicate their land acquisitions to natural 
resource conservation and public recreation purposes.

Enjoy this summer! Take cheer that Pennsylvanians have 
environmental rights embedded in our state constitution 
and some outstanding law in support of our conservation 
work. And keep in mind that just as there is never an end to 
the conservation that needs to be accomplished, neither is 
there an end to ensuring that the rules underpinning this 
work support rather than hinder conservation.

Andy Loza
Executive Director

CELEBRATING THE CONSERVATION  
AND PRESERVATION EASEMENTS ACT
WeConservePA’s First Victory for Conservation
June 22, 2021 marks the 20th anniversary of the 
Conservation and Preservation Easements Act. This 
landmark act greatly strengthened the validity and 
enforceability of conservation easements in Pennsylvania. It 
also broke new ground in the United States by establishing 
the principle that when there is ambiguity in the text of an 
easement document, the courts must resolve the ambiguity 
in favor of the conservation purposes of the easement and the 
legislative act. This innovation discarded the long-standing 
common law standard that resolved all ambiguity in favor of 
the landowner.

Passage of the act was WeConservePA’s first major legislative 
project and victory.

The act, twelve years in the making, began with the initiative of 
State Representative Sam Morris and the collaboration of several 
conservation stakeholders. Morris, who served in the legislature 
from 1971 to 1990, co-founded the French & Pickering Creeks 
Conservation Trust (FPCCT) with his wife, Eleanor. 

The legislation was of importance to Morris because, at the 
time, a landowner was defying development restrictions on a 
property protected by FPCCT. The land trust had filed three 
injunctions with the Chester County Court of Common 
Pleas to stop development of a 4,800 square-foot house, but 
the judge ruled in favor of the landowner. After appealing all 
the way to the Superior Court and having the case referred 
back to Common Pleas, the court ordered the landowner 
to remove the structure. FPCCT ultimately prevailed but 
incurred huge costs and had its organizational energy sapped 
for years. Better Pennsylvania law could have greatly eased 
this easement enforcement burden.

The legislation was first introduced in 1989 with lobbyist Jay 
Layman tapped to help move it. The bill was initially modeled 
after the “Uniform Conservation Easement Act” drafted by 
the National Conference of Commissioners of Uniform State 
Laws, but a number of significant changes were made. Several, 
including the introduction of the groundbreaking principle 
noted above, were suggested by attorney Pat Pregmon.

Over the course of the law’s 12-year gestation—the 
lengthiness due in part to the act’s groundbreaking 
nature—the Pennsylvania Land Trust Association (now 
WeConservePA) formed and worked with Layman to get  
the bill passed. 

Opposition to the bill 
included, among others, 
the coal industry and the 
Pennsylvania Builders 
Association. “Pennsylvania 
is a diverse state with a lot of 
political dynamics,” Layman 
explained, “and this [act] was 
major policy, converting over 
400 years of English law into 
a statute.”

In all, eight versions of the 
bill were introduced over 

the course of a dozen years with changes made to improve the 
legislation and address concerns from various interests.

In March 2001, House Bill 975 was introduced by 
Representative Ray Bunt, a Montgomery County Republican 
who had sponsored previous versions of the legislation. The bill 
passed unanimously in the House and Senate, and Governor 
Ridge signed it into law as Act 29 of 2001 on June 22. 

Andy Loza, executive director of WeConservePA, 
commended Layman’s steadfast dedication to the cause. “Jay’s 
unwavering commitment to the passage of a quality bill, his 
knowledge of the legislative process, and his relationships with 
stakeholders were crucial to our success.”

Layman reflected that WeConservePA’s work to educate and 
engage people on the need was crucial. In addition to Morris and 
Bunt, he credited Andy Loza, Tom Kerr and Dennis Collins 
(founders of WeConservePA), Barbara Yeaman (founder of 
Delaware Highlands Conservancy), John Oliver (formerly of 
Western PA Conservancy), and Bob Struble (White Clay Creek 
Conservancy) as instrumental to the success.

As of 2019, sixty-five land trusts have protected 276,000 acres 
of land in Pennsylvania with conservation easements. County 
and local governments have conserved even more. Most of this 
land enjoys the tremendous protections of the Conservation 
and Preservation Easements Act.

As the bylaws-imposed 
term limit kicks in, I 
thank you for the privilege 
and pleasure of serving on 
the WeConservePA board 
and, for the past two 
years, as board chair. 

As I reflect on the past 
15+ years being involved 
with WeConservePA, I 
see an organization that 
has always been on top 

of the needs of its members—many times helping us to 
understand what we don’t know we don’t know. From 
creating and influencing policy to creating guidance 
documents on multiple topics that are a part of our land 
conservation work, WeConservePA is there providing 
professional development and networking opportunities 
just to name a few. 

This past year was a doozie and WeConservePA immediately 
moved to connect land trust leaders across the state to learn 
and share best practices during a pandemic. Our relationships 
with each other and the staff of WeConservePA helped 
many navigate this challenging time together. Leadership, 
relationships, guidance, education, policy, and connectivity is 
demonstrated by WeConservePA consistently. 

We should be incredibly proud of this organization. 
Continue to share your affiliation and support of 
WeConservePA with others; if you’re not a member, please 
join. Our collective wisdom and impact can continue to 
make a difference to our local communities and across the 
state. Best wishes to my soon-to-be-elected successor. 

Thank you. Best, 

Kim Murphy 
Chair, Board of Directors

Jay Layman



A CONSTITUTIONAL RIGHT FINALLY SEES THE LIGHT OF DAY
Article 1 of the Pennsylvania 
Constitution—the 
“Declaration of Rights—is 
essentially the state’s bill of 
rights for the people. It sets 
forth rights to free speech, 
trial by jury, bearing arms, 
and religious freedom. 
It also sets forth our 
environmental right.

May 18 marks the 50th 
anniversary of this 
constitutional right. In 
1971, the voters approved it 
1,021,342 to 259,979 after 
unanimous passage in both 
the House and Senate.

A terrible 1973 Pennsylvania 
Commonwealth Court 
ruling—Payne v. Kassab—
neutered this right. Not until 
forty years later, in a 2013 

plurality decision and then in 
a 2017 majority decision, did 
the Pennsylvania Supreme 
Court take up the meaning 
of this right. The court 

essentially found that the text 
of article 1, section 27 says 
what it says, and the courts 
should follow it. While this 
should have been obvious all 

along, we finally have justices 
who acknowledge it.

What does this all mean for 
the future of Pennsylvania 
environmental law. Already 
we can see improvement 
on some fronts, but there’s 
great uncertainty as to 
where various matters will 
ultimately settle. Court 
rulings in the next few years 
should prove instructive. 

WeConservePA again used 
constitutional arguments 
in its amicus curiae brief 
of earlier this year to the 
Supreme Court in a case of 
importance for conservation 
easement enforcement 
(Naylor v. Bd.  
of Supervisors).

DIVERSITY, EQUITY, INCLUSION, AND JUSTICE UPDATE
Last year we set about forming a Diversity, Equity, Inclusion, 
and Justice (DEIJ) community for conservationists. Over 
90 staff, board and volunteers responded from 75 different 
organizations throughout PA, MD, D.C., NY, NJ, DE, and 
from national organizations wanting to learn more.

Out of that initial meeting, a smaller “planning committee” 
self-selected and committed to working together for six 
months to form a path forward. We hired professional DEIJ 
facilitator Marcelo Bonta to guide our work. We met regularly 
from October 2020, through March 31, 2021 and developed 
the following working purpose statement:

This community provides a forum for people to share experiences, 
learn about and advance effective practices, and identify 
opportunities to individually and collectively promote diversity, 
equity, inclusion, and justice in conservation work and 
environmental organizations.

Self-selected (to unanimous agreement) Steering Committee 
co-chairs are currently Carissa Schnabel and Renee’ 
Carey. Other Steering Committee members include Sara 
Painter (point person for WeConservePA), Marcelo Bonta 

(facilitator), and self-selected Pod Leaders: Margaret 
Hodgkiss-Lilly and Lina Berón Echavarría. The Steering 
Committee meets monthly and provides support for Pods.

Strategies: 

•	� Empower council members to access resources – Curate 
and share resources for council members to use and bring 
back to their organizations;

•	� Address power and privilege and create a more equitable 
and inclusive culture as individuals and within 
organizations (staff and board);

•	� Expand capacity at member organizations to do DEIJ work 
and make workplaces a welcoming environment;

•	� Assist with equitable hiring practices recruitment and 
retention;

•	� Center BIPOC and other non-cis/white/hetero/able-bodied 
practitioners and organizations;

•	� Relationship building and coalition building amongst the 
entire social and environmental justice community;

•	� Enhance engagement with communities of color and 
underserved communities;

•	� Center BIPOC communities – as we engage with 
communities of color, our goals directly address their 
priorities;

•	� Prioritize climate change adaption and mitigation work 
that provides response-relief and recovery-repair for BIPOC 
communities;

•	� Facilitate transformation of workforce development.

To address the above strategies, we have created several 
workgroups. dubbed “pods” that meet monthly. They 

currently are: Relationship Building, Strategic Planning, 
Structure, and Programming.

If any of these pods dovetail with your interests and/or 
expertise, please let us know so you can join a pod and your 
voice can be heard in this work. Please email Sara Painter at 
spainter@weconservepa.org.

For those who may not have interest or capacity in active 
participation, please check out additional resources at 
WeConservePA.org/diversity-equity-inclusion-justice.

We are looking forward to continuing this journey together 
towards a more equitable and inclusive conservation 
community and hope you will join us in this important work.

Article 1, Section 27; Natural 
Resources and the Public Estate
The people have a right to clean air, pure 
water, and to the preservation of the natural, 
scenic, historic and esthetic values of the 
environment. Pennsylvania’s public natural 
resources are the common property of all 
the people, including generations yet to 
come. As trustee of these resources, the 
Commonwealth shall conserve and maintain 
them for the benefit of all the people.

WECONSERVEPA PUBLISHES NEW GUIDES
PARKS IN PERPETUITY: THE 
PROTECTIONS PROVIDED TO PARKS 
AND OTHER PUBLIC OPEN SPACES 
UNDER PENNSYLVANIA LAW
Parks and other public open spaces deliver 
tremendous benefits to the public and 
provide a crucial foundation for building, 
maintaining, and renewing communities. 
People rely on the permanence of these 
civic assets in making decisions on 
where to live and work. Thus, it is no 
wonder that Pennsylvania law affords 
great protection to parks from sale or 
conversion to non-public uses by the 
municipal governments responsible 
for their care. This guide describes this 
protection in brief.

MODEL AMENDMENT OF GRANT  
OF CONSERVATION EASEMENT
WeConservePA improved and expanded its 
Model Amendment of Grant of Conservation 
Easement and Declaration of Covenants 
to address the specific scenario of adding 
land to an existing conservation easement. 
The model was introduced in 2020, and 
the user need for the expanded guidance 
subsequently became evident.

DELINEATING CONSERVATION 
EASEMENT BOUNDARIES AND 
PROTECTION AREAS
Properly delineating the boundaries 
of conservation easements and their 
different protection areas is crucial to 
easement stewardship and enforcement. 
Conservation restrictions are difficult, 
if not impossible, to enforce unless tied 
to physical locations on the ground. 
This guide discusses the delineation of 
boundaries and protection areas using 
physical markers, verbal descriptions, and 
visual depictions. 

Find them at WeConservePA.org/Tools.
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119 Pine Street, 1st Floor � 
Harrisburg, PA 17101 
717-230-8560
info@WeConservePA.org
WeConservePA.org

September 19-21, 2021 
Bayfront Convention Center | Erie
Keynote, Fred Tutman
Early registration is now open. Learn more  
and register at WeConservePA.org/Trails.

SOLAR SEMINAR SERIES
August 3 – Utility Scale Solar: Environmental and Siting Considerations

August 10 – Land Transitions During Solar Energy Expansion in PA

August 17 – Utility Scale Solar and Local Land Planning

August 24 – Government Policy and Solar

Learn more and register at WeConservePA.org/Events

Land Conservation Conference
MARCH 17-18, 2022 
GETTYSBURG


